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(PART I 


PUBLIC WORKS DEPARTMENT 


PUBLIC HEALTH BRANCH 


The 6th December , 1974 


No. 19156.- Whereas it appears to the Governor of Haryana that land is likely to be needed by 
the Government at public expense, for a public purpose , namely , providing Water - supply Scheme 
village Kasan , tehsil and district, Gurgaon , it is hereby notified that the land described 
in the specification below is required for ibe 

above purpose , 
This notification is made under the provisionsof section 4 of the Land Acquisition Act, 1894 , 
to all 

whom it may concern . 

In exercise of the powers conferred by the aforesaid section , the Governor of Haryana 
is pleased to authorise the officers, for the time being engaged in the undertaking , with their 
servants and workmen to enter upon and survey any land in the locality and do all other acts required 
or permitted by that section . 

Any person interested in the above land , who has any objection to the acquisition thereof, 
may within thirty days after the date on which public notice of the substance of this notification 
is given in the locality , file an objection in writing before the Land Acquisition Collector, Public 
Works Department, Buildings and Roads Branch , Ambala Cantt . 


1 


SPECIFICATION 


District 


Tehsil 


Remarks 


Locality/ 
Village 


Hadbast 
No. 


Area in 

acres 


Khasra 
No. 


1 


2 


3 


4 


5 


6 


7 


Gurgaon 


Gurgaon 


Kasap 


129 


341 


.08125 

acres 


O. K. SHARMA , 


Superintending Bagincer, 
Rohtak Public Health Circle , 

Haryana P.W.D., Rohtak. 


LABOUR AND EMPLOYMENT DEPARTMENT 


The 28th November , 1974 


No. 11151-4Lab - 74 /36192 .-- In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal , Faridabad in , respect of the dispute between the workmen and the management of 
M /s Omco Industries, Faridabad . 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 176 of 1973 


between 


THE WORKMEN AND THE MANAGEMENT OF M S OMCO INDUSTRIES , 15/1, MATHURA 

ROAD , FARIDABAD 


Present 


Shri Chaman Lal Oberoi , for the workmen . 


Shri R. C. Sharma, for the management. 
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AWARD 


The worlumer of Mi Onco Iridustries , 15/1 Mathura Road , Faridab :d had raised certain dem : nds re 
arding payment of ben for the year , 1970-7 !, fixation of grades and scales of pay , supply of uniform , etc .. 
which were not conceded by the tracernent . This gave rise to an ndustrial dispute . In conciliation proceedings 
also the management did out show any willingness to meet the aforesaid demands of the workmen . 


On receipt of thy failure report from the Conciliation Officer, the Governor of Haryana , in exercise of 
the powers conferred by c! use id ) of sub -section (1) of section 10 of the Industrial Disputes Act, 1947 , referred 
the dispute for adjudication to this Tribunal, -vide order No. ID , FD /73,41000, dated 4th October , 1973 with the 
following terms of returence : 


{ l) Whether the workmen are entitled to bonus for the years , 1971 and 1972 ? If so , with whut 

details 


(2 ) Whether grades and scales of pay of the work men should be fixed ? If so , with what details ? 


(3) Whether uniforms should be supplied to all the workers and the workmen of the Mill department 

should be provided with shoes ? If so , with what details ? 


The parties put in their respective pleadings . The management contested the demands of the workmca 
on veral grounds , namely : - * 

(i) Thut the factory was in a State of infancy having started its first production only on 8th April, 1970 

and there had been continuous losses. 


(2 ) That the demands the subject-matter of the present reference , had not first beun raised on the manas 

ment and rejected by it . 


(3 ) That the Faridabad General Engineering Workers Union hird no locus standi to represent the work . 

men and as such no industrial dispute within the mcäning of the law existed between the parties. 


From the pleadings of the parties, the following issues arose for determination : 
(1) Whether the demands the subject-matter of the present reference were first raised on the manals 

ment and rejected by it ? If not, with what effect ? 


(2 ) Whether the Faridabad General Engineering Workers Union has locus standi to represent the work 

men concerned in the present reference (on workman ) 


(3 ) Whether the workmen are entitled to bonus for the years, 1971 and 1972 ? If so , with whit de 

tails ? 


(4 ) Whether rades and scales of pay of the workmen should be fixed ? If so , with what details ? 


(5) Whether uniforins should be supplied to all the workers and the workmen of the Mill department 

should be provided with shoes ? If so , with what details ? 
The manurement has filed the balance sheet and the profit and loss account statement for the period ended 
31st March , 1971 and 31st March , 1972 . 


No evidence hins bera led on behalf of the workmen concerned nor any objection to the balance short and 
profit and loss account statement of the management. Shri C. L. Oburoi, authorised representative of the work . 

en concerned , who divoa the demand notice leading to the present reference, has stated that since the work . 
men concerned th:1ve left tvice of the management and are not coming forward to pursue their demands , as they 
are no longer interested in the dispute , and have given him no instruction to lead anyevidence in support of their 
demands, he ! not in punsition to proceed with the reference . 

In view of the above statement made on behalf of the workmcn concerned and the balance sheet and prottt 
und lous acupune sfatement showing no profits during the relevant period the pleas raised on behalf of the minus 
ment have to be believed . The anagement being still in a state of infancy , having started its first production on sth 
April, 1972 und ihny incurred losses during the relevant period it is clearly exempted from the payment of burun, AS 
contemplied wordt ,.. ction 16 of the payment of Bonus Act, 1965 Inspite of the specific allegations nude in the 
written catetit that the demands the subject matter of the present reference , hed not ont been rain on the 
mung urtune ind rejected by it and that the Faridabad General Engineering Workers Uniu : hid ou locus stundi 
to represent the workineo . No evidence worth the name, oral or documentary, his bect led in the case to refuto 
the allegations , the law is well settled . The demands has first to be raised on the minimumant and rejected by 
it before taking up the matter for conciliation so as to constitute an industrial dispute within the mowing of law.us 
Uud down by the Hon ble the Supreme Court in the oft quoted judgement in the Sindu Resettlement Corporation 

This impurti Dt requirempuat of the law has not been satisted by the workmen concerned in the instans 
TEL. 
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So , taking into consideration the facts and the circumstances of the case and the reasons aforesaid , I find 
that no industrial dispute existed between the parties which could be referred for adjudication and in the absence 
of cogent and convincing cvidence to the contrary thc Faridabad Gencral Engineering Workers Union had no locus 
standi to raise the dispute on behalf of the workmen . Issues Nos. 1 and 2 are accordingly decided in favour of the 
management . 

Since the establishment was still in a state of infancy, having started its first production on 8th April, 1970 
without earning any profits and having incurred losses from its very inception , it was exempted from the payment 
of bonus and the workers were not entitled to any bonus for the period in question . For the same reason , the 
question of fixation of grades and scales of pay or supply of uniforms to them also did not arise due to the poor 
financial position of the management. That disposes of issues No. 3, 4 and 5 which are also decided against the 
workmen and in favour of the management. In the result , the award is made against the workmen holding that the 
demands, the subject-matter of the present refercoce, having not been raised properly , no industrial dispute existed 
between ihe parties which could validly be referred for adjudication and otherwise also the workmen concerned 
are not entitled to any relief in respect of the demands covered by the reference . There shall, however , be no order 
as to costs . 


O. P. SHARMA, 


- 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Dated the 12th November, 1974 . 


No. 1550 , dated 14th November, 1974 . 


Forwarded (four copies) to the Sccretary to Government, Haryana , Labour and Employment Departments, 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


O. P. SHARMA, 


Dated the 14th November , 1974 . 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 11142-4Lab -74 / 36194.- In pursuanac of the provisions of section 17 of the industrial Disputes 
Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presid . 
ing Officer, Labour Court, Rohtak , in respect of the dispute between the workman and the management ofMessrs 
Dujodwala Industries, Faridabad . 


BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 115 of 1970 


between 


SHRI DEV RAJ AND THE MANAGEMENT OF MESSRS DUJODWALA INDUSTRIES, N.I.T., 

FARIDABAD 


Present: - 


Shri Amarjit Singh Chadha for the management. 


Nemo for the workman . 


AWARD 


Shri Dev Raj claimant was in the employment of Messrs Dujodwala Industries, N.I.T., Faridabad , The 
management allegedly terminated his services with effect from 10th March , 1969 without any justification . He 
demanded reinstatement but without success . The matter was taken up for conciliation which also ended in 
failure . 
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On recipt of the fallure report from the Condliation Offlær, the Governor of Haryan referred the dis 
pute for adjudication to this Court, in exercise of the powers conferred by cl:: use (c) ofsub -section (I) of Section 10 
of the Industrial Disputes Act, 1947, -vide ordur No. ID /FD /428 -B /14964-68, datud 26th May , 1971, with the 
following term of reference : 

" Whether the termination of serviasof Shri Duv Rajwas justified and in order ? If not, to what relics 

is he entitled 7 " 


Usual notices were given to the parties and they put in their respective pleadings. Shri Dev Rajrelterated 
his claim for reinstatement and payment of back wages as carlier raised through the demand notla leading to the 
present reference alleging that the termination of his servias had bụen brought about in an illegulmanner and with 
out any justification . 


On the other hand , the minagement contested the claim of the workmin on several grounds. To start 
with , it was urged that no demand had been rescd direct on the management and there was no industrial dispute 
as defined under section 2- J ofthe Industrial Disputes Act, 1947 ,which would validly by referred for adjudication 
and as such this Court had no jurisdiction in this matter . It was further pladed that Shri Dev Ram the present 
claimint had , in fact , heen appointed as a Salesman on probation and his work having not been found to be satis 
factory , the management was justified in terminating his services . 


The pleadings of the parties gave rise to the following issues : ... 


1. Whether the present refirence is bad in law for the reasons given in the written statement ? 
2. Whether Shri Dev Rajwis a prubistiuner and no t a permanunt worker ? 
3. Whether the termination of serviccs of Shri Dev Raj was justified and in order ? If not, to what 

relief is he entitled ? 


Before the start of the cvidena on cither side , the management moved in application for leave to amend 
the written statement. Notice of the application was given to the workman conarned . He has not filed any 
reply nor had he appeared on the previous several datts of hearings fixed in th : case to pursue his claim . 


- 


The management has plaad on record a large number of documents including the later dated 21st August, 
1968 asking Shri Dev Raj to join as i S:tlosmin , application of Shri D.V Rijin his w hid showing his willing , 
ness to join as Salesman in view ofhis previous expurlence , appointment letter datud 72h S.ptember, 1968 swing 
his appointment as a Silesman on probation for a period of one year , letter of the managementduted 6th February , 
1969 that his work was not satisfactory, letters dated 6th February , 1969 and 10th February, 1969 of Shri Dav 
Raj in which he has described himself as a Salesm n , datly visit reports of Shri Dev Ruj showing that he had been 
going out for convessing and promoting th : sales, 16 Invoices signed by him as : Salusmin , Exs. M.I to M.25 . 

I have very carefully go De through thu miterial on record and heard the learned representative of the 
management. A perusel of the large number of documents produad by the management referred to above go ? 
long way to prove conclusively that Shri Dev Raj the present claimünt had applkd for and buen appointed as a 
Salesman and his main duties were those of convessing and promoting the sales of the product of the Company, 
In his application and other documents Invoices, defly visits, reports , sales reports, etc., he has clearly described 
himself as a Silsman . Now the law is very clear in the point. A salesman does not come within the definition 
of " workmain " as defined under section 2 - S of the Industrial Disputes Act, 1947. 

Assuming for the sake of arguments that fre was a workman and notmeruly Silesmen ,as the documents 
mentloned above purport to skow , from the letter ofhis appointment itself it is clar beyond any sludow of doub 
that his appointment was on problíon for one year and that the management hud ſtserved the right to terminate 
his services at any time even during the period of probation , If his work w ;sn ); Prand to be satisfactory . There 
ts the report of the management, Ex.M.4 that his work wi s nut Settisfactory. In the circumstana s, the mani;ge 
ment was well within its right to terminate his servias with effect from 10th March , 1969 as clluged by the 
workman , Shri Dev Raj has not brought on record anything to rebut the above conclusions . 

That disposes of issues Nos. 1 and 2 wluch on the facts brought on record and for the tessons aforese.id 
are decided against the claimint and in favour of the m : nagement. 

The contention of the management regarding the invalidity of the refcrena as covered by Issue No. 1 
Vsalso to some extent for ful. The liw is well surtked on the pulnt. The demiud has first to be raised direct on 
the management and rejected by it before taking up the matter for ancilieuden so as to anstitute in industrialdis 
pute within the mining of the law askid down by Hon blu the Supreme Court in the Sindhu Re - settlment Corpora 
tion Calse . This important n qulrument of the kw does not appear to have buiten satisfied by Shirt Dev Raj claimint 
in the instant arsind , in the absence of cogent and convincing ( vidi na of the workman to the contrary , the pre 
sumption is irresistibk that no proper dimand had been raised in the case , so as to constitute an industrial dispute 
which could validly be referred for adjudication to this Court . The issue is , therefore , ducided against the claimant 
and in favour of the management. 
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In view ofmy above findings on the issues involved in the case ,which have been found against the claim 
ant Shri Dev Raj I am of the considered view that he was not a workman as defined under Section 2 - S of the 
Industrial Disputes Act, 1947 and no industrial dispute within the meaning of the law existed which could va lidly 
be referred for adjudication to this Court , and as such , Shri Dev Rajis notentitled to any rollef by way of reinstate 
ment or payment of back wages. The award is accordingly made . There shall be no order as to costs. 


Dated the 21st November, 1974 , 


O.P. SHARMA, 

Presiding Officer, 
Labour Court, Haryana , Rohtak . 


No. 2730 , 


dated the 25th November , 1974 


Forwarded (four copies) to the Secretary to Government of Haryana, Labour and Employment Depart 
ments , Chandigarli , as ruquired under section 15 of the Industrial Disputes Act, 1947 , 


O.P. SHARMA , 


Presiding Offlor, 
Labour Court, Haryana , Rohuk 


No. 11150-4Lab- 74 /36196.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947), the Governor of HaryaDa is pleased to publish the following award 
of the Presiding Officer, Industrial Tribunal, Faridabad in respect of the dispute between the workmen and 
the management of M /s Bharat Refactories Corporation , Faridabad . 
BEFORE SHRI O.P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference No. 23 of 1974 


between 


SHRI DATA RAM WORKMAN AND THE MANAGEMENT OF M /S BHARAT REFACTORIES 

CORPORATION , 12/3 , MATHURA ROAD , FARIDABAD . 


Present. 


Shri Roshan Lal Sharma, for the workman . 


Shri Kulject Singh Factory Manager, for the management. 


AWARD 


The following dispute between the management of M /s Bharat Refactories Corporation . 12/3, 
Mathura Road Faridabad and its workman Shri Data Ram was referred for adjudication to this Tribunal 
by order No. ID / FD /179 / 5684 , dated 5th March, 1974 of the Governor of Haryana, in exercise of the 
powers conferred by clause (d ) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947. : 

" Whether the termination of services of Shri Data Ram was justified and in order ? If not, to 

what relief is he entitled ? " 


Usual notices were given to the parties and they put in their respective written statements giving 
cise to the following issues . 

(1) Whether Shri Data Ram the present claimant was only a casual worker and his services were 

not . terminated by the management and as such the present dispute is not covered by 

section 2 - A of the Industrial Disputes Act, 1947 ? (on management). 
(2 ) In case issue No. 1 is not proved , whether the termination of services of Shri Data Ram 

was justifted and in order ? If not, to what relief is he entitled ? 
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It is, however, not necessary to go into the merits of the case and the issues involved as an 
amicable settlement has been arrived at between the parties and their statements have been recorded . Shri 
Data Ram workman concerned had admittedly put in service hardly for six months and that too with 
breaks. The management has agreed to pay to him his legal wages within a week , after verification of the 
relevant records in the presence of his authorised representative Shri R ; L. Sharma through whom the 
demand notice leading to the present reference had been given , and he has agreed to visit the factory 
during this period for the said purpose. The claim for reinstatement or re -employment of the workman 
in the factory has been given up . 

The award is accordingly made in terms of the above settlement arrived at between the parties . 
The management shall pay to the workman his due wages within a week , as agreed , but he will not be 
entitled to reinstatement or re-employment. In the circumstances there shall be no order as to costs. 
Dated 12th Noembyer, 1974 . 

O.P. SHARMA , 
Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 
No. 1557 , dated 14th November , 1974 . 
Forwarded (four copies) to the Secretary to Government Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 
Dated 14th November , 1974 . 

0. P. SHARMA , 

Prosiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 
MISS M. SETH , 
Commissioner and Secy . 
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